"DECLARATION OF COVENANTS AND RESTRICTIONS

5086 vor 1393 7186

COUNTY OF COLLIN- 1 . HICGHGATE DEV. CO,
'

I d/b/a
I
i

STATE OF TEXAS HIDEVCO

Y . .
THIS DECLARATION, made this /& | day of éﬁami? .

A.D. 1981, by HIGHGATE DEV. CO., d¢/b/a HIDEVCO, hereinafter called

Declarant,

WITNESSETH,

WHEREAS, Declarant s the owner of the real property described
ln Article II of this dpclaration and desires to create thereon a residentisl
community with permanent parks, playgrounds, open spaces, and other common
facilities for Lthe benclit of the community; aod

WHERE.AS. Declarant desires to provide for the preservation of
the values and ameaities in anld eomm\u.\lty.und fox the muintenancs of sald
.p-rkv. playgroundy, open spaces and other common f{acllities; and, to this
eond. desires to subject the real property described In Article II together with
.such additlons as may.bereaftor bo mado thereto (ss provided In Articls 11) to
the covenants, regtrictions, easements. charges n;d llens, herelnafter set °
forth, each and all of which is and are for the benefit of sald propertly and each

‘owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficlent
.preservation of the values and amenitlied in sald community, to create &n dgency
.to,which should be delegated and ul.igr;ed the powors of maintalning and "
administerine the community properties and facilitics and adminlstering -n;l
‘enforcing the covepants and restrictions and collecting and disbureing the

‘assessments and charges herelnafter crested; and
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WHEREAS, Declarant has incorporated under the laws of the
State of Texas, as a non-profit corporation, ELDORADO HOMEOWNERS'
ASSOCIATION, INC., for the purpose of exerclsing the functions aforesaid;

NOwW Ti—!EREFORE, HIDEVCO declares that the real properly

QLT ™

described in Article II, and such additions thereto as may hereafter be made
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pursuant to Article II hereof, is and shall be held, transferred, sold, conveyed __§
and occupied subject to the covenants, restrictions, casements, charges and
liens (sometimes referred to as ‘'covgnants and restrictions') hereinafier set

forth.

ARTICLE I
DEFINITIONS
Section 1. The following words when used in this Declaration or
any Supplemental Declaration (unless the cont.ext shall prohibit) shall have the
following meanings:
‘* {a) "Association" shall mean and refer to the Eldorado Home-
owners' Assoclation, Inc.
(b) “The Properties' shall mean and refer to all such existing
properties, and additions thereto, as are subject to this
Declaration or any Supplemental Declaration under the
provisions of Article 1I, hereof.
(c) ""Common Properties' shall mecan and refer to those areas
of land shown on any recorded subdivision plat of The
Properties and intended to be devoted to the common use
and enjoymeant of the owners of The Properties.
(d) The term '"Lot" shall mean and refer to the nhumbered and

subdivided single family residential Lots shown upon any

recorded subdivision map of the Properties.

(e) “Owner' shall mean I;ld refor to the record owner, whel'her
one or more persons or entifies, of the fee simple tille to*
any Lot situated upon The Prol;e'rtleo but, notwlthslanding
any applicable theory of the mortgage, shall not mecan or

refer to the mortgages unless and until such mortgagee has

acquired in lieu of foreclosure.
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{n nArchitectural Committee' shall mean and refer to the
Architectural Review Committee.

ARTICLE 11

PROPERTY SUBJECT TO THIS DECLARATION:

98'{ 'l(il\
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ADDITIONS THERETO

P
2

Section 1. Existing Property. The real property which is, and
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shall be held, transferred, sold, conveyed, and occuplied subject to this
Declaration is located in Collin County, State of Texas, and is more particularly
described in exhibit ""A'' attached hereto all of which real property shalt

hereinafter be refertred to as "Existing Property."

Section 2. Additions to Existing Property. Additional lands may

become subject to this Declaration in the following manne r;

(a) 1f HiDevCo Is the owner or becoines the owner of any property
which it desircs to add to the schemeof this Declaration, It
may do so Ly filing ;:f record a Suppleimentary Decluration of
Covenante and Reﬂricuc;nl. which shall exle_nd the scheme of
the covenants and restrictions of this Declaration to such
property, PROVIDED HOWEVER, that such covenants and
restrictions as applicd to the property which is so added may
be altered or modified by said Supplementary Declaration,

(b) Upon approvat in wrltlngt by Declarant and of the Association
pursvant to a vote of ita members as provided in ity by-laws,
the owner of any property who ls desirous c;I adding it to the
scheme of this Declaration and to subject it to the jurisdiction
of the Association, may file of record a Supplementary
Declaration of Covenants and Restrictions which shall extend
the scheme of the cover_\lnt- and restrictions of this chla.ulion
to such property. Such Supplementary Declaration may contain
such complementary additions and modifications of the ”
covenants and restrictions contained in this Doclaration as may

be nacessary to reflect the differont character, if any, of the
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added-\‘, sperties and as are not inconslulent with the scheme
of thia Declaration. In no event, however, shall such
Supplementary Declaration revoke, modify or add to the

covenants established by this Declaration within the Existing
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Property.

e
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(c) Upon a merger or consolidation of the Association with another

-
>
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assoclation, its properties, rights and obligations may, by
operation of law, b.a trans{erred to another .?rvivlng or
consolidated association or, alternatively, the properties,
rights and obligations of another association may, by operation
of law, be added to the properties, rights and obligations of
the Association as a surviving corporationpursuant to a merger.
. .

The surviving or consolidated association may administer the

covenants and restrictions established by this Declaration

within the Existing Property together with the covenants and

restrictions established upon any other properties as one

scheme. No such merger or consolidation, however, shall

effect any rovocation, change or addition to the covenants

established by this Declaration with the Existing Property

excopt as hereinafter provided.

ARTICLE 111
. MEMBERSHIP AND VOTING RIGHTS
3
IN THE ASSOCIATION
Every person or entity who ls a record owner of & fee interest in
any Lot and which Is subject by covenants of record to assessment in the
Assoclation shall automatically be a memboer of the Association PROVIDED
THAT any such person or entity who holds such interest merely »s iecur!ty
for the performance of an obligation shall not be & member. The A-nocht.ion‘
shall have two classes of voting membership: -
CLASS A. Class A members shall be all those owners defined In

Article 11l with the exception of Declarant, Class A members shall be entitled

to one vote for each lot in which they hold an interest required for membership.
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When more than ons peroon holds such interest or interests in any lot, all
such persons shall be members, and the vote for such lot ehall Le exercised
as they, among themselves, determine, but in no event shall more than one
_vote be cast with respect to any such lot.
CLASS B, Class B members shall l;e HiDevCo. Th; Class B

member shall be entitled initlally to three votes for each lot in which it holds

05L E'JN(.’S{;I WA

the h;terent required for membership, and the Class B member shall be
entitled to the said ﬂ;ree votes for each lot in which it holds the required intexest
at all times when the total lots owned by the Class B member-l.\lp is greater than
c_)no-third of the total lots owned by the Class A membership, PROVIDED IHIOWEVER,
‘that when the total lots owned by the Class A membership equals or exceeds three
times the total lots owned by the Class B membership, the Class B men;\ber
shall, during the :ime such equality or excess continues, be entitled to only one
vote for every lot and PROVIDED FURTHER that from and after December 31,
1999, notwiﬂ’utanding any other provision of this Article, the Class B member
shall be entitled to only one vote for every such lot.

ARTI(;LE 1v

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Asscssments. The Declarant for each Lot owned by it within The Properties
hereby covenants and each purchaser of any lot by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other conveyance, be
deemed to covenant and agree to pay to the Association: (1) annual assessments
or charges; (2) npéc!ll assessments for capital improvements; (3) reimbursement
asssssment, such assessments to be fixed, established and collected from time to
time as hereinafter provided. The annual and special assessments, together with
such interest thereon and costs of collection thereof as hercinafter provided,
shall be a charge on the land and shall be a continuing lien upon the prope.rty‘
agalnet which each such asscsament is made. Each such asscssment together:-
with such interest thereon and cost of collection thereof as hereinafter provided,

shall also be the personal obligation of the owner of the Lot at the tline when the

assessment fell due on the Lot.
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Section 2. Purpose of Assessments. The assessments levied by the

Assoclation shall be used exclusively for the purpose of preserving the property

values and of promoting the recreation, health, safety and welfare of the residents

In The Properties, and in particular for the lfnptovemcnt and maintenance of

" properties, services and facilities devoted to this purpose and dircctly related to
the use and enjoyment of the Common Properties and of the homes situated upon
The Properties, including, but not limited to, the payment of taxes and insurance
thereon and repair, re;;lacement and additions thereto, and for the cost of labor,
equipment, materials, management and supervision thereof, and for carrying out
- the purposes of the Association as stated in its Articles of Incorporation and
by-laws.

Section 3. Basis and Maximum of Annual Atu"ellments. Until the

year beginning on the fourth (4th) anniversary date of the calendar or fiscal year
of the Association, the maximum annual assessment shall be One Hundred Twenty
and No/100ths ($120.00) Dollars per lot. From and after such annlversary date
the maximum annual assessment may be increased by vote of the Owners, as
hereinafter provided, for the next succeeding five years and at the end of each
such period of five years for each succeeding period of five years.

The Board of Directors of the Association may, after coneideration of
current maintenance costs and future needs of the Association, fix the actual
assessment for any year at a lesser amount.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized by Section 3 hereof, the Association
may levy in any assessment year a special assessment, applicable to that year
only, for the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repajr or replacement of a described
capital improvement upon the Common Properties, including the necessary
fixtures and personal property related theroto, provided that any such assessment
shall have the assent 'of two-thirds of each class of its membershlp, voting in
person or by proxy, at a meeting duly called for this purpose, written notice of

which shall be given to all members at least thirty (30) days in advance and shall

set forth the purpose of the meeting.

6
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Section 5. Change in Basis and Maximum of Annual Assessments.

Subject to the limitations of Section 3 hereof, and for the perlods therein
-pecified, the Association may change the maximum, and basis of the assessments

fixed by Section 3 hereof prospectively for any such period provided that any such
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change shall have the assent of two-thirds of each class of its membership, voting

in person or by proxy, at a meeting duly called for this purpose, written notice of

X

which shall be given to all members at least thirty (30) days in advance and shall

bL

set forth the purpose of the meeting, provided further that the limitations of

Section 3 hereof, shall not apply to any change in the maximum and basis of the
assessments undertaken as an incident to a merger or consolidation in which the
Association is authorized to participate.

Section 6. Quorum for Any Action Authorized ﬁnder Sections 4 and 5.

The quorum required for any action authorfzed by Sections 4 and 5 hereof shall be
as follows:
At the first meeting called, as provided in Sections 4 and 5§ hereof,

the presence at the meeting of members, or of proxies, entitled Lo cast sixty >
{60) percent of all of the votes of each class of membership shall constitute a (VOJ'J‘(J '

jorum. 1f the required quorum ls not forthcoming at any meeting, another
me.eting may be called, subject to the notice requirement aet forth in Sections
4 and 5, and the required quorum at any such subsequont meeting shall be one-half
of the required quorum at the preceding meeting, provided that no such subsequent

4
meeting shall be held more than sixty (60) days following the preceding meeling.

.

Section 7. Date of Commencement of Annual Agsessments; Due

Dates. The annual assesaments provided for herein shall commence on the date
{which shall be the {irst day of a month) fixed by the Board of Directors of the
Association to be the date of coml.'ncncemcnt.

The first annual assessments shall be made for the balance of the
calendar or fiscal year and shall become duc and payable on the day fixed for
commencement by the Board of Directors of the Association. The assessments
for any year, after the first year, shall become due and payable on the first day

of the calendar or fiacal year as s0 selected by the Board of Directors of the

Asgsociation.
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The amount of the annual assesement which may be levied for the
balance remaining in the first year of assessment shall be an amount which bears
the same relationship to the annual assessment provided for in Seclion 3 hereof
as the remaining number of months In that Assoclation year bears to twelve. The
same reduction in the amount of the aueume‘nt shall apply to the first assessment

‘ levied sgainet any property which is hereafter added to the propeyties now subject
to assecssment at a time other than the beginning o.f any assessment period,

The due date of any -pe.cial assessment, under Section 4 hereof ghall

be fixed in the resolution authorizing such assessment.

Section 8, Reimbursement Assessment. The Association shall levy

an assessment against any Owner as a result of whose failure to comply with
these restrictions, the Association rulea and/or the Archfieclurll Committee
rules, and monies were expended by the Association from the operating fund in
performing its functions under these restrictions. Such assessments shall be
for the purpose of reimbursing the Association, shall be limited to the amount
so expended and shall be due and payable to the Association when levied.

Section 9. Duties of th'e Board of Directors. The Board of Directors

f the Association shall fix the date of commencement and the amount of the
a.neument againet each lot for each assessment period at least thirty (30) days
in advance of such date of period and shall, at that time prepare a roster of the
propertics and assesamentes applicable thereto which shall be kept in the office
of the Association :ndthlll be open to inspection by any Owner.

Written notice of the assessment shall thereupon be sent out to every
Owner subject thereto.

The Association shall upon demand at any time furnish to the Owner
liable for said asseasment a certificate in writing signed by an officer of the
Association, setting forth whether sald assesament has been paid. Such
certificate shall be conclusive evidence of payment of any assossment therein

stated to have been paid.

Section 10. Effect of Non-Payment of Assessment: The Personal

Obligation of the Owner; The Lierxx Remedies of Association. 1f the assessements

ara not paid on the date when due (being the dates spocified In Section 6 hersof

-8-
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